780CMR RS

CONSTRUCTION SUPERVISORS

780 CMR R35 covers the licensing rules and regulations for construction supervisors as defined in 780 CMR

109.11.

780 CMR R5.1 GENERAL
R5.1.1 Title: As amborized by MAGL. c. 143,
§ 94(i), theBBRS herewithestablishestheRulesand
Regulationsfor LicensingConstructionSupervisors.

RS.1.2 Definitions: Unless otherwise expressly
statedin 780 CMR, thefollowingtermsshall, for the
purpose of 780 CMR RS, have the meaning
indicated in 780 CMR R5.1.2:

HERS: State Board of Building Regulations and
Standards

Construction Supervisor: Any individual directly

supervising persoms engaged im constnaction,
reconstruction, alteration, repair, removal or
demolition involving any activi wlaped by any
provision of 780 (ﬁ\/ng Suctﬁlﬁte!rm shallyalso
apply to persons supervising themsealves.

A licensed congtruction supervisor shall b
required for the installation of al manufactured

ome and two family homes as mequired by
780 CMR 3508.1.1.

Licensed Designee: Any individual designated by
the license holder to be present, in the absence of
said license holder, during any of the periods
stated in 780 CMR R5.2.12. Suchdesigneeshall
also holdaConstruction Supervisor'sLicense, but
hisnameor license number need not be contained
on the building permit application.

License Review Committee (Committee): The
Committee(s) established by the Chairman of the
BBRS to carry out the disposition of complaints
against licensed constructon supervisors.

Recognition: The approval by the BBRS of an
applicationand related documentsby onedesirous
of being licensed as a construction supervisor.

R5.1.3 Scope:

1. 780 CMR RS shall govern the testing and
licensing of individualswho are found to possess
therequisitequalificationsto belicensed asquali-
fied to have charge or control of construction,
reconstruction, ateration, repar, remova or
demolition of buildingsor structures.

2. Except for those structures governed by Con-
struction Control as regulatedby 780 CMR 116.0,
any individual directly supervising persons en-
gaged in construction, reconstruction, alteration,
repair, removal or demoalition involving the
structural elements of buildings and structures
shall be licensed according to 780 CMR R5.

R5.1.4 Administration and Enforcement: The
BBRSshall administerand enforcetheprovisionsof
780 CME R5. The BBES or those designated by i,
shall administer examinations, under 780 CMR RS,
of persons desirous of being registered as qualified
to receivealicense as a congtruction supervisor.

R5.1.5 License Review Commdttes: The Chairman
of the BBRS shall appoint a License Review
Committee, hereafter referredtoas the" Committee”,
which shall consist of amy three members of the
BBRS who shdll serve for one year or until their
successorsare appointed, whichever is later. The
said Chairman shall appoint a Chairman of the

Committee who shall serve until his successor is
appointed. The Chairman of the BBRS may

establishamd abolish as many Committeesas he/she
feels approprinte from time o time.

" R5.1.6  Meetings. The Committee shall meet at

such times as {he Chairman deems it necessary to
carry ot its function established herein by the
BBRS.

R5.17 Citiesand Towns:

5171 Existing Licensed Construction
Supervisors: (Historical Note) All individuals
directly supervising personsengaged i n construc-
tion, recongtruction, dteration, repair, removal or
demolition involving structural elements of
buildingsor structures who areduly licensed and
qualified on January 1, 1981 within any city or
town shall beallowedto continuein such capacity
under the Rules and Regulationsestablished by
such jurisdiction until December 31, 1981. Such
duly licensed person shall only be alowed to
engage in such practice only within the city or
town grantingsuch licensing.

780 CMR RS2 REG —HON AND
LICENSNG

R521 Experience: Each applicant for license
must proveto theBoard that he hashad at | east three
years of experience in building construction or
designinthefieldin which hedesiresto belicensed,
together with any technical knowledge the Board
may requirehim to possess. Successful completion
of a three or four year vocational high school or
other vocational school programin thefield of buil-
ding congtruction shall be deemed as satisfying one
year of therequired threeyearsexperienceascitedin
780CMRR5.21. (TheBBRSshall determinewhen
vocational training other than in building construc-
tion, satisfiesa portion of the three year experience
criteria
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RS5.2.1.1 Other Requisites: (Historical Note)
Any person who met one of the following
requisitesshall be licensed by the Board without
testing until July 1, 1982.
|. Filed with the BBRS prior to July 1, 1982
an applicationand applicabledocumentsinclu-
ding an affidavit an a form provided by the
BBRS attesting to his meeting the following

qualifications:
a A registered professional architect or
engineer; or

b. A four-year undergraduate degree in a
field related to building constructionor de-
signandat |least oneyear, out of theprevious
ten years, of experiencein thesupervisionof
building construction or design; or

c. Atleast three years, out of the previous
ten years, of experiencein thesupervision of
buildingconstructionor design and agenera
knowledge of the quality and strength of
building materials; a general knowledge of
the accepted requirementsfor building con-
struction, fire prevention, light, ventilation
and safe exits; and a genera knowledgeof
other equipment and materialsessential for
safety, comfort and convenience of the
occupantsof abuilding or structure.

R522 Examinations. Examinationsshall be held
only by appointment. All applicationsmust befiled
in accordancewith the Massachusetts Constructinn
Supervisal  (\MACS) Candidate bulletin
Information.

R5.23 License Approval: A mgjority voteof the
members of the Board shall be required to grant a
license.

R524 Expiration: Licenses issued pursuant' to
these rules and regulations shall expire three years
from the date of issuance which shall be noted on
said license and may be renewed.

A renewal of an original license shall be for
periods of two years and a renewal license shall
expire two years from the date of issuance which
shall be noted on said license and may be renewed.

A renewa license shall not be issued unless
application thereforeis made within oneyear of the
dateof expirationof themost recently issued license.
Failure to submit a renewal application and to
acquire a license within this time period shall be
cause for examination or re-examination.

R525 Fees. Any and al feescharged for examin-
ation, for license fees, or for licensed renewal fees
shall be determined by the Commonwedth and
enforced by the BBRS. Examination feesareto be
established from time to as necessary.

R5.25.1 Building Official Fees: TheBBRSshall
grant alicense a no fee to any building official
who, as a condition of his employment requires
such license; provided that such person meetsthe
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necessary qualifications for licensure and pro-

vided further, thiat 0 ficense shall Peushorize
for useonly during thecourseaf employment an

shall be appropriately stamped to indicate as such.

R5.2.6 Procedores for (Obtaining a License:
R5261 Application: Applications shdl be
submitted on forms supplied by the BBRS or its
authorized agent.

R5262 Forms. The applicableforms may be
mailed to the appropriate testing agency as
detailed in theMassachusettsCandidates Bulletin
(MACS). It shall be the responsibility of the
applicant to assure that the required forms are
received by thetesting agency. All formsshall be
accompanied by the required licensefee.

R5.26.3 Records: The BBRSshall keep acopy
of the application and a computer file listing all
licensed construction supervisors.

R5264 Notification of Examination Date:
Upon receipt of afully completed application, an
examination date shall be set and the applicant so
notified.

R527 Fase Statements. Any falsestatement on
the application or references shall be sufficient
reason to refuse to issue alicense, or to suspend or

revoke a loenss if issned.

R5.2.8 Causefor Suspension or Revocation: Any
false statement on the application for license. or in
answer to any subsequent request for information,
shall be cause for suspension or revocation of
license. Any violation of a provision of 780 CMR
shall be cause for suspension or revocation of a
license as the committee sees fit, or any false
statement asidentifiedin 780 CMR R5.2.7, or work
performed without abuilding permit asidentifiedin

TED CME R5.2.9.1.1

R529 Procedure for
Revocation of License:

Suspension And/or

R5291 Complaints: Upon receipt of awritten
complaintfromabuildingofficial ,or uponwritten
complaintfrom other persons, or upon complaint
of the Board itself, the License Review
Committee in its discretion, shall determine
whether or not ahearing shall beheld. It shall not
be considered as a complaint if such work was
performed prior to his/her being licensed or prior
to January 1, 1982, whichever is later.

R52911 Basisof Complaint: Only work
related to aspecificbuilding permit shall bethe
basisof such complaint. Any work requiring a
building permit which is performed without
such permit shall be considered cause for
suspension or revocation.

RS292 Hearings on Complaints: If the
Committeeshall so determinethat a hearingshall
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be held, it shall give at |east seven days noticeto
the complainant and license holder in accordance
with 780 CMR 118.6. The sending of notice to
the address recorded on the recordsof the BBRS
shall be deemed sufficient notice to the license
holder.

R5293 Notice of Hearing: The notice of
hearing shall contain:

1 Thenamedf the complainant.

2. A copy of thecomplaint.

3. Thedate, time and place of said hearing.

The complete file of Complaint js available for

mspecnon at the Office of the BBRS during iis
regular hours.

Thelicense holder may present aral and written

evidepce io refube or mitigate any  char
contal ned in thecomplaint anogpr%nt?mtn

in hisbehalf.
Anyone may be represented by legal counsel.
All licenseholdersshall havehis/her licensein
his possessionat thetime of the hearing.

R5294 Continuation of Hearings: The
Committeeinitsdiscretionnay continuethedate
for hearing upon request by the license holder or
complainant or the Committeeitself.

R5295 Timing of Decision: The Committee
shall make a decision within ten days &fter the
hearing. A writtendecision shall beissuedwithin
30 daysof the hearing date.

H5.2.9.6 Vobe of License Review Committee: &
vote of af least tao members of the Committee is
required to make a decision pursuant tn 780 CME
R5.23.
R5296.1 Decisions: Thisdecisionshal be
final and binding upon the license holder and
the complainant. i the Committee votes to
revokeor suspend thelicenseof aconstruction
supervisor at thetimeof the hearing, thehol der
shall immediately surrender said licenseto the
Committee. The committee may, at its
discretion,determinethat instead of suspension
or revocation, theactions of thelicense holder
warrant a letter of warning be placed on file
with the BBRS. Said letter of warning will be
referenced in the event of future complaints
against the license holder. Future complaints
againstalicensehol der who hasreceived|etter
of warning may resultin asuspensionor revo-
cation of thelicense after a hearing before the
License Review Committee. The Committee
may, at itsdiscretion, vote to order thelicense
holder to teke the license examination or re-
examination. Votes for examination or re-
examinationmay berenderedevenif the Com-
mittee has voted to suspend, revoke or issuea
letter of warning against the license holder.

Egnztlzt;]mmusﬁena?: nu-u.cc\ﬁnp rl\:?n |:||
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given, a licensee shall not attend a hearing, the
Committee may in its discretion immediately
suspend/revoke said license or proceed with the
hearing so scheduled and make decision on the
evidenceso presented, or continue the hearing to
another date.

R5298 Notice of Suspension, Revocation,
L etter of Warning or Order of Examination:
In theevent that the Committee votesto suspend,
revoke or issue a warning against said license
holder pursuant to this hearing or, if the
Committee votesto require the license holder to
takeanexaminationor re-exami nation, thelicense

holder, uoon notice ecision al
immediately comply wi or ers. Areglsa.{

tocomplyshall automati caI Iyrevokethel icensee's
right io supervise constmction,
R52981 Termsof Suspension: Suspension
by the Committeeshall be for a definite term.

R52982 Reapplication:  Any licensee
whose license has been revoked by the Com-
mittee may reapply for alicensein accordance
with these Rules and Regulations only after
seekingand receivingapproval toreapplyfrom
the Committee.

R5210 Apped: Any person aggrieved by a
decision of the Committee may appeal such decision
to a court of law or equity in CORfOTMANCE wyigh
M.GL. c. 304, § 14

R5.211 Change of Address: The license holder
shall havetheresponsibility of reportingany change
of address and/or change of circumstance to the
BBRS. Theinformationonfileat theBBRSshall be
deemed accurate unless changed by the license
holder.

R5212 On-site Presence of Supervisor: A
licensed individual or a licensed designee shall be
present on the site at some point to approve
construction, reconstruction, alterations, removal or
demolition involving the following work:
1 Excavation

Foundation (pouring or other)

Decking

Rough framing

Finished framing

Chimneys
a Excavation/foundation.

b. At thetopof thesmokechamber and support
of theflueliner.
¢. Whenerectionaf thechimney iscompleted.

oA wN

Exception A licensed construction supervisor
shall be required for installation of manufactured
one and two family homes as required by
780 CMR 3508.1.1.

R5.213 Lost/stolen Licenses: Licenseholdersare
required to keep the license in their possession at all
timesduring thecoursedf constructionat any and dl
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building sites. If sad license is lost, stolen or
mutilated, it shall bethe responsibility of the license
holder to notify the BBRS.

R5214 Requirement to Show License: Any
building officid may require the license holder to
producethe licenseat any timeon ajob site.
R5.2.15 Responsibility of Each License Holder:

R52151 Responsibilityfor Work: Thelicense
holder shdl be fully and completely responsible
for dl work for which heissupervisng. He shdl
be responsiblefor seeing that al work is done
pursuant to 780 CMR and the drawings as
approved by the Building Officid.

R5.215.2 Responsibility to Supervise Work:
The license holder shadl be responsible to
supervise the congruction, reconstruction,
dteration, repair, remova or demolition involving

- any " activity regulated by any provison of
780 CMR only pursuent to 780 CMR @nd dl other
applicable Laws of the Commonweath even
though he, the license holder, is not the permit
holder but only a subcontractor.or contractor to
the permit holder.

R5.2153 Notification of Violations: The
license holder shdl immediately notify the
building officid inwriting of the discovery of any
violations which are covered by the building
permit.

R52154 Willful Violation: Any licenseewho
shal willfully violate 780 CMR R5.2.15.1,
5.2.15.2 or 5.2.153 or any other Sections of
780 CMR RS and any procedures, as amended,
shdl be subject to revocation or suspension of
licenseby the Committee.

R5.2.16 Permit Applications: All building permit
applications shdl contain the name, signature and

license number of the construction supervisor who
is to supervise those persons engaged in
construction, reconstruction, ateration, repair,
remova or demolition as regulated by 780 CMR
108.3.5 and 780 CMR RS in the event that such
licenseeis no longer supervising said persons, the
work shdl immediately cease until a successor
license holder is substituted on the records of the
building department.

R5217 GENDEROFTERMS: Theterm "he" as
used in 780 CMRRS5 shdll includethe pronoun "he'
and/or "she"

780 CMR R53 ADMINISTRATION

R53 1 Identification: TheBBRS shall issuea card
or acertificateor other form of identification.

R532 .Records of Licensees: The BBRS shall
maintain a computer listing which will be available
tothe publicat the office of the BBRS containingdl
licensesissued by the BBRS.

R5.33 Examination: TheBoard shdl determine
whether an examination shall be required, or shdl be
ord or writtenand shdl determine the content of the
examination, if applicable.

R534  Subject to Rules, Regulations and
Procedures: All personslicensed shdl be subject to
these regulationsas well as other rules, regulations,
and procedures promulgated by thisBBRS.

R535 Fees Any and dl fees charged for license
fees, examinationfees, renewal fees, and registration
feesshdl be determined by the Commonwealthand
enforced by the BBRS. Examination fees shal be
established from timeto time as necessary.
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